TESTIMONY INFORMATION

TO: All Concerned Persons |

If you wish to make an oral statement at this hearing, please fill in this form and
- give it to the Presiding Officer. Your name will be' called during the hearing.

If you have a written statement data, views, or arguments, you may write on this
form or attach your written matenal to this form.

Please Print:

NAME: T(.jlm-v\ql :E)\N\Q@r\

| am representing: | Myéelf

/ _ The following organization:
| Mor'v\am ‘N\\\m\\mt As%QCOS\‘Gr\“
© Address: __X Q). Rov S50T J
\AQ\eha* Mo Sand

Telephone: _ YD-295 *\"t'-t'-}

Fax:

E-mail: el 079

Please check: | ‘
\ ‘ I am a proponent of the proposed rulemaking
X : | ,W'n an opponent of the proposed rulemaking.

l am neutral but wish to offer information pertinent to the
proposed action.

Other

0001155




TESTIMONY INFORMATION

TO: All Concerned Persons

If you wish to make an oral statement at this hearing, please fill in this form and
give it to the Presiding Officer. Your name will be called during the hearing.

If you have a written statement data, views, or arguments, you may write on this
form or attach your written material to this form.

Please Print: : .
NAME: . VAME S ,' QRU@QLL,
| am representing: | Myéelf

~ The following organization:

| - C‘JTY of FasT Hpﬁ_ A M,Wo{{
‘ - Address: 3&){ ‘ ?O _
agn PeasvA T $965 8

Telephone: \(0 C-D2 - 592 \
}Fax:_ | |

E-mail: *'\ SC\AQ\\{\w @ﬁwﬁdl (o an
./ N |

| am a proponent of the proposed rulemaking.

Please check:

o am an opponent of the proposed rulemaking.

X - | am neutral but wish to offer information pertinent to the
proposed action.

-Other

0001156




TESTIMONY INFORMATION

-TO: Al Concerned Persons

If you wish to make an oral statement at this hearing, please fill in this form and
give it to the Presiding Officer. Your name will be called during the hearing.

If you have a written statement, data, views, or arguments, you may write on this
form or attach your written material to this form.

Please Print:
NAME: \ /0/%'() W/LSW

I am representing: MySelf

4171’ o477 The following organization:

Address: By /SE | wrestt

Telephone: <#6 - B63. 2 “Sy

Fax: ‘ _
E-mail: ‘\/} poesa (9 Offifwfﬁﬂ‘@%}éd{j

- Please check:

I am a proponent of the proposed rulemaking.

| am an opponent of the proposed rulemaking.

’/ | am neutral but wish to offer information pertinent to the -
proposed action. ‘

Other

0001157




TESTIMONY iNFORMATION

TO: All Concerned Pérsons

If you wish to make an oral statement at this hearing, please fill in this form and
give it to the Presiding Officer. Your name will be called during the hearing.

If you have a written statement, data, views, or arguments you.may write on this
form or attach your written matenal to th|s form.

Please Print:
NAME: \) Lcoaa N\ULY CL O\S
lam represenfihg: , _ Myself

| K The following organization:
Cawlyeteck, foc Aech Con
Address: LWO O e b&&u& QM S00

Q_v\\\\\_r\zg)s‘. MT =910

Telephone: Y0l - 253~ 24Uy J

Fax: : -
Email OGO @ ey Clack.com
Please check:

I am a proponent of the proposed rulemaking.

>< I am an opponent of the proposed rulemaking.

| am neutral but wish to offer information pertinent to the
proposed action.

Other

0001158



TESTIMONY INFORMATION

TO: All Concerned Persons

If you wish to make an oral statement at this hearing, please fill in this form and
give it to the Presiding Officer. Your name will be called during the hearing.

If you have a written statement, data, views, or arguments, you may write on this
form or attach your written material to this form.

Please Print:

NAME: Davin A, Cact

| am representing: » Myéelf '

-

~ _ The following organization:

}Y]'Zﬁi)“‘?\““ﬂo\ @ 9.’\"{2»&; \.e Ay JL T3 o c:u\cx'&‘-{vk

Address:  (f.co, R 1136

,”}'-?-Le;*“ﬁré\ T 59 (e'@:‘“i‘

Telephone: 406 - 4 gD | - 7552

Fax:

E-mail: PN o rnaﬁi\"'@vmo\ -(;)-Q)W a\f' W .0 rB
. - \ .

Please check:

| am a proponent of the proposed rulemaking.

F0OP4 7 < A
/B( T%aﬁ opponent of the proposed rulemaking.

I am neutral but wish to offer information pértinent to the
- proposed action. '

Other

0001159




STATEMENT OF DAVID A. GALT
- EXECUTIVE DIRECTOR, MONTANA PETROLEUM ASSOCIATION

BEFORE THE MONTANA BOARD OF ENVIRONMENTAL REVIEW AND , 2
THE MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY 7

HEARINGS ON NUMERIC NUTRIENT STANDARDS AND THE
PROPOSED ADOPTION OF RULES AND CIRCULARS PERTAINING TO
THE STANDARDS

MARCH 24, 2014

Good morning. ‘My name is David A. Galt. 1 serve as the Executive Director of the
Montana Petroleum Association (MPA). This is my ninth year in this role for MPA. In this
position, I represent the interests of the oil and gas industry before the executive and legislative
branches of the state and federal governments. I appreciate the opportunity to share the views of
MPA with the Board on the proposed rules pending before the Board, the companion rule
package under consideration by officials in the Department of Environmental Quality (DEQ), the
draft circulars (DEQ-12A & 12B) published by DEQ, and the implementation guidance
document posted on DEQ’s website. These five documents are interrelated. Although you are
only being asked to promulgate one of the rule packages, which incorporates one of the two .
circulars, the content of all of the documents is relevant to your inquiry on whether to act.

I General Background

I have served as a member of the Nutrient Working Group (NWG) since its inception.
Beyond regular participation in NWG meetings, I submitted two letters on behalf of MPA to
DEQ - - one in 2012 and one in late 2013 - - in response to earlier drafts of the documents
pertinent to this rulemaking.

I agree with the DEQ leadership’s comments regarding the usefulness of the NWG as a
forum to discuss the issues in the rule packages under consideration by the Board and DEQ. And-
I can say that MPA has had a productive dialogue with DEQ officials on a number of issues of
concern to the members of the association, but significant issues have not been resolved. MPA
appreciates the opportunity to have this final opportunity to attempt to persuade state
policymakers.

I should note at the outset the trepidation many in the regulated community have with
respect to this rulemaking. On the one hand, MPA is mindful of the fact that the Montana Code
requires promulgation of a rule establishing base numeric nutrient standards and that the Board
and DEQ have a non-discretionary duty to do so. On the other hand, we simply do not know
whether potential new employers will be deterred from starting a business in Montana as a result -
of these standards. We do know that it will be very difficult to meet the end-of-pipe standards
required for a permittee to receive a general variance - - and those standards are not as onerous as
the numeric standards in DEQ-12A. Whether some existing businesses with discharge permits
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will find it impossible to continue to operate in Montana following implementation of the new
numeric standards is also unclear. We do know one thing: we are the guinea pigs in this
experiment. Montana is among a small number of states which have studied and moved to adopt
numeric nutrient standards for rivers and streams. Six months ago, a federal district court ruled
on an advocacy group’s claim that EPA failed to act to adopt numeric nutrient criteria for all fifty
states and the District of Columbia. Gulf Restoration Network v. Jackson, 43 ELR 20218 (E.D.
La. 2013)(Sept. 20, 2013). In describing the context of the case, the court noted:

Plaintiffs point out that the states in the Mississippi River Basin
have no numeric water quality standards for phosphorous in rivers
or streams or for nitrogen in any waters. And most states do not
attempt to limit nitrogen and phosphorous discharges in NPDES
permits.

Id. at 2. In addition, at present, none of our neighbors have adopted numeric nutrient standards.
See Exhibit 1. These states, among many others, have retained narrative standards for nutrients
because they remain legally viable under federal law. 40 C.ER. § 130.7(c)(1). The questions
regarding the impacts to be felt in Montana as a result of the new numeric nutrient standards are
not answerable, but it is uncontested that we will have numeric standards when many other states

will not.

MPA supported the effort in the 2011 Legislature to create authority for the Department
to grant variances for point source dischargers of nitrogen and phosphorous limits in numeric
nutrient standards which cannot be met given existing technology. Some may suggest that
current technology would allow permittees to meet the numeric standards proposed in DEQ-12A.
I have heard the opposite from others who are actually responsible for nutrient reduction as
wasterwater engineers. Moreover, it is uncontested that existing technology would be cost-
prohibitive regardless of whether it could achieve the standards in DEQ-12A. The limits of
technology and the fact that the technology is not cost-effective are the bases for the
Legislature’s decision to adopt variances. As reflected in the documents developed by DEQ, this
approach ensures gradual progress on reducing nutrients from point source dischargers, creates
additional time for new, cost-effective technologies to emerge for use by point source
dischargers, and allows DEQ to focus on the means to reduce discharges from non-point sources
of nitrogen and phosphorous.' Without the authority for the Department to authorize variances
over the next twenty years, MPA would have urged the Legislature to abandon the pursuit of
numeric nutrient standards. If associations like MPA conclude that companies are avoiding
Montana or leaving the state as a result of these standards, we will be prompt in encouraging a
reversal of counterproductive provisions of law.

! DEQ’s approach to reducing discharges from non-point sources is quite distinguishable from the
command and control model utilized with municipalities and industrial permittees. In an annual report
describing the status of the efforts to reduce nutrients attributable to non-point sources, the State noted,
“Montana continues to demonstrate that the Nonpoint Source Management Program is committed to and
capable of addressing nonpoint source pollution in Montana and that a voluntary, incentive-based
approach works well in this state.” State of Montana, 2013 Annual Report, Nonpoint Source
Management Program, p. 18. :

2
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1L, Comments on Draft Rules, Circulars, and Guidance

MPA wishes to comment on both proposed rule packages, DEQ-12A, DEQ-12B, and the
Basic Numeric Nutrient Standards Implementation Guidance (“implementation guidance”). et
me first turn to our comments on the rule package under consideration by the BER. I will then
address issues of note in the rule package to be considered by the Department, I will share
MPA’s views on the both parts of DEQ-12 before concluding with comments on the draft
implementation guidance.

A. Comments on the BER Rule package designed to establish numeric nutrient

standards.

MPA has multiple observations on the rule under consideration by the Board. |
L Inadequate basis for quantitative standard

First, in paragraph 4 of Section 3, the Department has noted that it determined the
“nuisance threshold” for algae by polling “citizens and river and stream users.” MPA does not
take issue with the sampling methodology, but questions whether this is an appropriate standard
to determine improvement of a beneficial use.

2. Misstatements regarding legislative purpose and scope of impact

In the final paragraph in Section 3, DEQ has stated that, “[nutrient] concentrations are
below the limits of current wastewater treatment technology.” MPA believes that this statement
misstates the legislative intent behind Senate Bill 367. First, substantial and widespread
economic impacts would result if Montana law required immediate compliance with numeric
nutrients standards because current cost-effective wastewater treatment technology would not
allow permittees to meet the numeric concentrations for nitrogen and phosphorous imposed by
the new standards. We belicve that this is a more accurate statement of the reason for the statute
than what is reflected in DEQ’s draft.

In describing the scope of this problem, DEQ’s draft refers to the inability of permittees
to meet the numeric concentrations for nitrogen and phosphorous imposed by the new standards
as a problem which would arise “in many cases”. The use of “many” is inappropriate in this
context. Many could be used to define a quantity in excess of a few. It is clear from the action
of the Legislature and the plain language of the bill that “most” or “virtually all” should be insert
in the place of “many” in the third sentence of the first paragraph of the section describing the
reason for the adoption of the draft rule.

3. Inadequacy of the Non-Severability Clause

On page 7 and 14, the Department proposes to add a section 2 to Admin. R. Mont.
§ 17.30.619 and a section 4 to Admin. R. Mont. § 17.30.715, as a non-severability clause. MPA
has worked closely with the Department on the non-severability clause and appreciates its work
to include it in the proposed rule. Its stated reason for inclusion of this passage in Admin. R.
Mont. § 17.30.619 reflects legislative intent and the discussions of the purpose of a non-
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severability clause in NWG meetings. Nonetheless, MPA asks the Board to modify the draft
language on both pages.

In our discussions with DEQ, MPA noted that the general variance provision internalized
in the rule to be promulgated by DEQ and amplified in DEQ-12B will be of no effect if, after
promulgation of the rule, EPA disallows a permit with a general variance for the reason that
DEQ allowed the permittee to deviate from the numeric nutrients standards based upon the
_ application of a general variance. The essence of this argument is this: the Législature, without
opposition from EPA, used mandatory language in Mont. Code Ann. § 75-5-313(5)(b) to require
DEQ to incorporate a general variance in permits if the permit applicant meets certain
conditions. If EPA, in turn, refuses to allow a permit with a general variance to take effect as a
result of the inclusion of the variance, the intent of the statute has been nullified with respect to
the permittee. In such a circumstance, the rules should not continue to bind permittees.
Therefore, MP A asks the Board to amend the language employed by DEQ in the rule as noted in
the italicized language as follows:

I£ (1) a court of competent jurisdiction declares 75-5-313, MCA, or
any portion of that statute invalid, (2) the United States
Environmental Protection Agency disapproves 75-5-313, MCA, or
any portion of that statute, under 30 CFR 131.21, or if rules
adopted pursuant to 75-5-313(6) or (7), MCA, expire and general
variances are not available, or (3) after the date of the
promulgation of this rule, the United States environmental
Dprotection agency nullifies or otherwise disallows a permit with a
variance issued by the Department based upon the Department s
inclusion of a variance in the permit, then (1)(e) and all references
to DEQ-12A, base numeric nutrient standards and nutrient
standards variances in ARM 17.30.201, 17.30.507, 17.30.516,
17.30.602, 17.30.622 through 17.30.629, 17.30.635, 17.30.702,
and 17.30.715 are void, and the narrative water quality standards
contained in ARM 17.30.637 are the standards for total nitrogen
and total phosphorus in surface water, except for the Clark Fork
River, for which the standards are the numeric standards in ARM
17.30.631.

Without the addition of this language to the rule, the rule will remain in force if EPA rejects a
permit with a variance for the permittee because EPA does not believe the permittee is entitled to

a variance.
4. Inaccurate Statement on DEQ’s Authority on Variances

On pages 10 and 11, in each section which describes the rationale for amending the rule,
DEQ has explained that the new language is required, in part, to “incorporate the nutrient
standards variance limits.” MPA does not believe that the draft language is accurate. MPA
recommends that the Board modify the language in all three sections to strike “nutrient standards
variance limits” and replace it with “the Department’s authority to grant variances from the
numeric standards for permittees.”

0001163




B. Comments on the department rule proposed for adoption by DEQ pertaining to

nutrient standard variances.

MPA has three observations to make with respect to the proposed rule under
consideration by DEQ, which it views as misstatements regarding the plain language of the
statute on variances. ' - :

First, DEQ asserts that in many cases nutrient concentrations are “below the limits of
current wastewater treatment technology”. MPA believes that this statement misstates the
~ legislative intent behind Senate Bill 367. First, substantial and widespread economic impacts
would result if Montana law required immediate compliance with numeric nutrient standards
because current wastewater treatment technology would not allow permittees to meet the
numeric concentrations for nitrogen and phosphorous imposed by the new standards. We believe
that this is a more accurate statement of the reason than what is reflected by DEQ’s draft.

In describing the scope of this problem, DEQ’s draft refers to the inability of permittees
‘to meet the numeric concentrations for nitrogen and phosphorous imposed by the new standards
as a problem which would arise “in many cases”. The use of “many” is inappropriate in this
context. Many could be used to define a quantity in excess of a few. It is clear from the action
of the Legislature and the plain language of the bill that “most” or “virtually all” should be insert
in the place of “many” in the third sentence of the first paragraph of the section describing the
reason for the adoption of the draft rule.

Another passage in the first paragraph of the section describing the reason for adoption of
the rule does not reflect the language of the legislation authorizing general variances. DEQ has
written that the “statute allows dischargers to be granted variances from base numeric nutrient
standards in those cases where meeting the standards today would be an unreasonable economic
burden or technologically infeasible.” This should be rewritten to reflect that “the statute
requires DEQ to grant general variances from base numeric nutrient standards in those case
where meeting the standards today would be an unreasonable economic burden or
technologically infeasible and the permittee meets the end-of-pipe treatment requirements in
DEQ-12B.”

C. Comments on the Draft Circular DEQ-12

In DEQ 12-A, the language in endnote 4 (“as an annual average, not to be exceeded more
than once in any three year period, on average”) is unclear. What does once in any three year
period, on average mean? The lack of clarity makes the compliance requirements for the
numeric nutrient standards in Table 12A-1 vague and difficult for permittees to meet.

In DEQ 12-B, the definition of “Monthly Average” in Section 1.1 is confusing. The
period in which the base numeric nutrient standards apply is generally July 1 to September 30, If
this definition is to be applied to permit compliance then it seems that it should reference the sum
of the measurements for a parameter divided by the number of samples during the reporting
period.

Although MPA advised DEQ in a July 18, 2012 letter that the statute refers to a monthly
average, not a long-term average as utilized in the early drafts of DEQ-12B, the Department did

5
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not include the current language in a draft of the circular ever discussed by the NWG. Asa

result, the definition of monthly average in the current version of DEQ-12B has not been debated
by NWG members. While the new definition in Section 1.1 is an 1mpr0vement we believe the
following is preferable:

Monthly average means the sum of the measurements for a parameter divided by the
number of samples during the reporting period, which is a thirty day period between July 1st and
September 30th in a calendar year.

D.  General Concern; Interpretation of Protection of Downstream Uses

The Department has refused to engage in a meaningful discussion about how it will
analyze whether downstream uses are adequately protected when an applicant seeks a variance
based upon water quality modeling. In the MPA letter to the Department in October, 2013, 1
indicated that MPA agreed with a recent comment submitted by the League of Cities and Towns,

in which the League noted:

The reference to “protection of downstream use” should be
removed from the proposed documents or use language similar to
the following: “dischargers shall only be responsible for the
protection of downstream use to the first location of a non-point
source loading”. Without defining the extent a point source
discharger is responsible for protection of downstream use and
without recognition of non-point source contribution, the language
is not acceptable

Unfortunately, the lack of clarity has continued through the development of the rule
package. In fact, in the guidance document, the Department states, “[a]ny reach-specific criteria
developed for a receiving stream using a mechanistic or empirical model will also need to protect
downstream beneficial uses. ... “How far downstream” is a consideration which will vary from
case-to-case,...” Itis problernatlc to promulgate the rule packages without a better idea of the
touchstones for DEQ’s analysis because parties are left to their own devices to determine
whether the answer is the point of the next discharge downstream or the Gulf of Mexico.

III. Conclusion

_ MPA wishes to express its gratitude the member of the Nutrient Working Group and the
staff and officials in the Department of Environmental Quality. While we believe that more
should be done before the rules are promulgated by the Board and DEQ, MPA believes the
current drafts are much improved over past versions. This is the product of considerable effort
on the part of DEQ personnel and other stakeholders who are committed to optimal public policy
on nutrient issues.

To the extent that MPA can provide additional information, analysis, or proposed
language to the Board and the Department, we stand ready to do so.

<=u\ m)fh?\ v pvw-v MNAl, 24, 2@”/
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Susm Lakes/Reservolrs (N) Camplete Complete Complete Completa t
Suam Lak erypirs (P) Complete Cornolete Complete Complete t
Guam o Rivers/Streams (N) Complete Complate Complate Complete
Buam, Rivers/Streams {P} Complete Lomplete Complete ompiete
Guam Estuarles [N} Completa Complate Complete Completa
Guam Estvaries (P) Commplote Camplets Complete Compiate
Hawall Rivers/Streams {N) Cotnplete Completa Complete Complete {
Hawa!l Rivers/Streams (P} Compicte Complets Complete - Complete (
Hawaii stuaries (N) Complete Complete Complete Completa {
Estuarles (P} Complete Completa Complete Complote t
Lakes/Reservoirs (N . NoUste Provided | _Na Date Provided No bate Provided | NoOatefrovided | " "Not
kes/Reservolis (PY  } o Date Provided | No Date Provided NoOate Provided | NoDateProvided = 1 ~Nog¢
e Riors/Streams (N) | NoDateProvided | NoDate Provided No Date Provided 1., o Date Provio { NoL
Riyere/Streams [P ...NoPate Provided | | . N Peovided || |, NoDateProvided |, . HoDatefrovded 1 ~““Noll
tokes/Raservoirs (N) Complate No Date Pravided | ° NoDate Provideds | NpDateprovided "1 ""No'€
o Lakes/Rucervolls (F) Complete NobateProvided | NoDatebrovided . | . 5o DoteProvid L NoE
Linols Rivers/Straams (N) Complete Complate Complete No Date Provided No €
Trinois o RaVEIS/Streams () Complete Complete Compiste No DateProvided '}~ Ho'
Bilnois "‘"i?{‘ﬁge;';imf,“g i Vo Complete Complate Complete N%:\’;‘? ;'3,"‘;_:;"’ No ¢
1filnois R'vi':{ S’tgr'e;!:tse;;‘t:;;n(sp;wlth Complate Complate Complete 12/31/2614 17
Indiana Lakes/Reservairs (N} Complete Na Data Provided No Date Provided "““';if::';."!ﬁf,"‘;m? ':'.W | Nog
ndina takes/eservons (1) Complete Complate. Complete 12/34/2034 Y
ingdisna Rlvers/Streams (N} Complete Complete Complate Ne date provide Nod
mdiana Rivers/Steeams (P) Complete Complets Complate M:g:;‘l’!"',";f‘:;‘%; 4 No &
: A Lakes/Reservolrs (N} 1 __No Date Provided Ng Date Providod No Date Provided No Date Provided Wo b
..lokas/Reservolrs (P No Date Providad ..No Dato Provied No Date Provided t .. No Date Pravided [
o Bivers/Straams (N} No Date Provided No Date Provided b Date Provided i No Date Provided Ng €
Rivers/Stesams () 1§ No Datg frovided No Dute Provided | NoDale Provided No Bate Provided o
. Lakes/Resecvalrs (N) Ng Date Provided o Date Frovided No Date Provided No Date Provided No O
Lakes/Reservairs (P) N Date Prpvided 1 Mo Date Provided | No Date Provided No Date Previded No £
Rlvees/Styaamy (N} No Date Provided Mo Date Provided |...No Date Provided L ..Na Dawe Praviged Y
1 Rivars/Straams (#) Ng Date Provided 1 No Oath Provided No Date Provided No Date Pravided | No &
takes/Meservolrs (N) Complete No Date Provided B 1243372038 1;
\akes/Reservalrs (P} Complate No Date Provided TBD* 1273172018 1
Kentucky RwersIStream:I\;)Non-wwuble Complate Collection Underway BD* 180
Kentucky Rivers/ Streauﬁp—,Non-Wadeat)Ia Complete Callectson Underway T8D* -]
Rivers/Streams - Viadeabla (N) Complete Collection Undenvay T8D* 12/31/2€16 :
Rivars/Stceams - Wadeable (P) Complete Caliection Underw, TR0 12/31/2026 1;
—LakesjResgrvolrs (N No Date Provided. | No Date Provided | No Date Provioes 1o Oate Provided | Ho ©
glei oo Lokes/Roservolrs (Py 1 No Dalg Srgvided Np Date Pravided Np Date Provided | NoDate brevided | No
3 = Rivers/Streams (N} Ng Date Provided | No Dale Provided No Date Provided No Date Previded No &
i o Rlvers/Streams (P i NoDate Provided | No Date Prowded No Date Provided | No Date Previded No €
i Estuarles (N} No Date Provided | T~ No Date pros No Dale Provided Ng Date Provided WG
i1 Estuaries (P) N Date Provided Ne Date Peovided No Date Provided No Date Previded No §
Maing j Lakes/Reservolts (N} No Date Provides | No Date Provided No Date Provided | o Dave Pegviged | No €
Lakas/Reservoirs (P) completa Complete . Complete. Compieig No C
Rivars/Streams {N) No Date Provided | No Date Provided No Date provided 1 No Date Provided No £
Rivars/Streams (F) Cornplete Complete Complete ‘Complate Ne
£stuaries {N) Complate 12/31/2014 12/3172015 2/31/2015 No b
Estuarias {P) No Date Provided No Oate Provided t __No Date Ptovided NoDate Provided | Nof
Lokes/Resaryoirs (M) Np Date Provided No Dot Provided L. Ng Date Provided No Date Provided NaT
. 13] eervoirs (# Ng Date Provided ' No Date Provided No Date Provided o Date Provided No &
Rivers/Steeams, (N —NoDate rovided o Date Provided __ | No Date Fravided | No Dats Provi Y
Rlvers/Streams (P) |_.No Bate Pravided No Date Provided o Date Provideg No Dale Provided | No 0
ﬁéf tuarfes (M) | No Date Provided No Datg Provided NoDateProvided 1 NoDdtobravided | Nt
il Estuarlos (P 1. Mo Dute Provided {.....No Date Pravided No Date Provided No Date Provided E T
Masgachlisotis Lakes/Reservalrs (N _Lomplete Complete Complote Complete 2
Massachuselts | Lakes/Resarvalrs () Cemplete Complate Cornplete Complgke y]
Magsachuselts o BlvErs/Streams (N) Completa Complate Complele Somplate 7
[~ Massachusetts | Rivers/Streams (P) Complete Complate Complete Complate !
| Massachyselts | Estuarias {N Cornplete ~Note *Note *Natg.
Massachuselts Estuatles (P) Complete “ota Note *Hgte
: . No Statawlde Celteria No Bta
Mithigan 1akes/Raservoirs (N) Complete Complete Complete Development ;ntended Devely
36 waoks after 75
Michigan Lakes/Reservoles (P} Complete Complete Comgpl f g aatharily rutems
restored
e
Michigan Rivers/Streams (N) Complate Lomplete Compleate s;‘euvj?g‘cenvmo:g&:‘g:d Di?;;?,
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Printable Table - Criteria Progress | Nutrient Policy Data | US EPA Page 3 of 5
Developmant Milestones -
Watertype 1. Rlannlng ¢
State/Territory {Critarlon) - Flann'ng tar 2. Collaction of 3, Analysls of 5oa
Crlterln . 4. Proposal of Griterla
Development Information & Data Information & Data c‘lt“
L ‘ 38 weeks aftar 75
Michsgan Rivars/Streams {P} Complete Complete Comglete rulanaking authordy rulem:
restorex:

i No btatewide Critenia No Sta
Minnesota Lakes/Reservoirs (N) Complete Complets Complete Development Intende, Bevalo
Minnesots Lekes/Reseryolrs (P) Complete Complete Complete Cormplete t

; - y No Statewida Triterda No Sta
Minnesots Rivers/Streams (N) Complete Complete Complete Davelapmaat 1ntandad Develor
Minnesote Rivers/Streacs (P) Compigte Complete Complete | _ 1273172013 s
Mississigpl Lakes/Reservolrs - Delty (N} Complate 33172014 33172014 11/30/2034 3
Missigsinp] Lakes/Raservolrs ~ Deita (P) Comolete 3[31/2014 3/31/2014 13/30/2014
Mississinpi Lakes/Reservons - Non-Della Comglete 12/31/2052 12/21/2012 6/30/2013 12
Misslssiop LokesiResaney - omoets Complete 12/31/2012 12/31/2012 6/30/2033 12
MisSIsSIon: Rivers/Stieams - Deita () Complete 33172014 /3172014 1736]2014
Misslssipp) Rivers/Streams - Deitp (F) Complote /3142014 131&9_41 1/30/2014 3
Missission Rivers/Stresms - Non-Delta {N) ‘omg1gze 2/3Y /2012 /3013 6/30/20 F
Misslsstppi Rivers/Streams - Non-Delts {P) Dm fete /31720 3 l £2012 6/30/2013
Migsl¢sinn) Estuarias {N) Complgte 2/31730 /31/2011 12/31/2013
Mississippr Esaries (P) Complete 12/31/2012 {31/2012 1373173013 3

Missousl_ Lakes/Resevoirs (N Complate Complete Camplete, No Date Providad . NoC

Missour] -\ kes/Resetvalys (P Complgte Complete Complete No Date Provided Y

Missouri Rivers/Straams {N} Complete Complete Complete No (Yate Provided Ko &

Missourt Rivers/Streams (F) Complete  ~ Camplate Complete No Date Provided 5*9_"5
tMontans Lakes/Raservoirs (N Complete omoing ] 12/31/2014 12/33/2015 NO
Montuna lakes/Reservoirg (P) Complete ongoing 12/31/2014 12/31/2015 No &
Montana Rwars, s"“"“fr;)m‘"'w"ﬁ“me Complete Complete Cornplete No Date Pravided No T
Montana Rivers/ Streami';)ﬂon-wadeable Complete Complete Complete No Date Provided Not
Montang RversfStreams - Wadeable () Complete Complete Complate Ng Date Brovided No €
Montang Rivers/Streams - Wadeable {P) Coraplete. Complate Complete o Date Provided No &
Nebraska L?\";ﬁ;ﬁfg’xgm ; AE '?;x‘ﬁft Complete Complete Complete Complete ¢

Lakes/Resarvoirs ~ Afl xcent

Nebraska Naturat Sandhill Lakes (P) Complete Complete Complate Complete 4
Nebrasky u*“;‘;ﬁg;ﬁ?gg; m;“m' Cornplete Compipte Complete No Data Provided No &
Nebraska Lakass/ ﬁgﬁr&'a; ?I;;"'a' Complats Complete Complete No Date Provided No b
Nebrasks R'@rszsmams {N) o Date Provided NG Date Provided No Date Provided No Date Provided NOC
Nebraska River g (P! No Date Provided Na Date Pravided 1. No.Date Frovided (0. Date Provided No &
Sy l.akeukqsgrvo:g [{5)) 1o Date Provided Ng Dote Provided No Ciate Provided No Date Proyidest o ¢
e i3YEE/RaseryRlrs {P) "No Date Provided No Dale Provided | No Date Provides No Qate Provided i Nob
Riv treams (N No Date Provided o Date Provi deg " No, Datg Provided, 1 . No Date Proyidsd No e
GV | Rivers/Streams (P} No Date Srovidad No Date Provided Ho Date Pravides "o Date Proyided No D
: _Haw Hampsmre | takes/Resarvoirs (N} | bo Date Pwv-dgd ___No Date Frovided No Data Provided ..o Date Previded No &
[ tiewi Hampshire | ] Lakas/Haservalrs (P) complete Complele Lamplets Compigte :
New Hampshire “’"e“"s"“"‘f,],“""'w““b"’ Compete Compiste No Date Provided No Date Prevides No
Naw Hampshire Rivers/ (P~1‘-'-== ! t Complete Compiete No Date Provided No Date Prevides NOT
New Hampstirg Rwers[Slreams Wadebhle (N) Compigte Lomplete Lomplete 12/38{2018 15
New Hampshire Rivers/stigams - Wadeable () Complate Complste Complete 12/31/2C19 1:
New Hempshira e - Al o Great 83 No Oate Provided tio Date Provided No Data Provides o Diste Previded Mot
New Haropehire Estuarios * All Bicept Great Bay to Date Providey No Date Provided No Duta Provided No Dale Pecvided No L
| Newrsmpstire | | Estaries s Great Bay (V) Complate Complete Complete Complee o G
mw__gmgﬁm& 1 Estuanies - Great Bay () Ho Date Provided to Date Provided | | No Dotg Provided fio Date Previted No T;
New Jersey . ... takes/Reservairs (N) | No Dote Provided | o Date Provided o Date Provided No Date Providad No £
[~ Now Jgrse Kes/Reservoirs (P) Cormplete Complete Cemplota Serpleia (
—Newjersay ....,.Mﬁ!fﬁmw 15 Date Brovided MM&%,M&M&“WWM.%, Y
o dewlersey L. Riverg/Strearns (P) Compigte Complete Complete Compigle ¢
New Jersey Estuaries (N) No Bate Provided | | No Date Provided |..Ne Date Provided o DatePrevided | 1 "No b
T Estuaries (P} No Datg Provided | No Datg Provided No Date Pravided Wb Oate Previded | No G
o dakes/Reservaies (N) I _NoDatepProvided | NoDate Proviged No Data Pravided No Date Previded No L
. Lakes/Reservales (P) HNo Date Provided | No Date Provided No Datg Provided )  NoOatePrevided ¢ "NoG
T Rivarg/Streams (N) No Date Provided Ng Oala Provided o Date Provided No Bote Provided No €
N Rivers/Steeoms (P} Na Date Provided ..o Datg Provided Ng Date Provided ____hig Date Provitded No ©

! Lokes/Reservolrs (N) *Nota *Note *Note *Nota
Lakes/Resentolrs (P) Completa Complela Complete 12/31/2013 1.

Rivers/Streams (N) Complate Complete Complate 'L".°SS
Rivars/Streams (P} Complate Complete Complete. 1273172013 i
Estuarles {N) Complgte ongoing. 1273112016 i2l3_j__§u7 :

Estyarles {P) *Note *Note *Notg *hote
. {8key/Reservoirs () | Wo 3ate Provided NG Date Provided No Date Provided | _NoOateProvided | “"NoT
B Lakes/Reservairs (B} No Dbte Provided No Date Provided | No Date Provided [ No Date Provided No G
T Rvers/Streams () No Date Pravidyd to Bate Brovided "I No Date Provided [ T N Oate Provided 1" hot
T Ruvers/Streams (P) NG Date Provided No Date Provided | Mo Oate Frovided 1" "No Date Pravided ™ | "o €
Estuaries (N) No Date Provided No Date Provided | No Date Provided No Date Peavided No G
g_s,gggrle_{(P) No Pate Provided No Date Provided | WNo! Date Provided | No Ole Provided No G
. takes/Reservoirs (N) No Date Provided No Date Pravided No Date Provided No Data Provided No G
T Lakes/Reservolrs (P) No Date Pravided _{" o Data Provided o Data Provided No Daté Provided No G
Rlvers/Streams (N No Date Provided _ § _ No Date Provided No Date Provided No Date Provided No G
Rivers/Steeamns (7] No gg!e Mﬁ ed No Date Peovidad No Date Provided | No Date Provided NoC
Lakes/Reservoirs (N) Complota Complete Complete Complete 4
Northerh Marionas Lakes/Reservolrs (F) Complete Complete Complete Complate ¢
Nartharn wedianas Revers/Steeams (N) Complete Complete Complete Complete ¢
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Printable Table - Criteria Progress | Nutrient Policy Data | US EPA Page 4 of 5
- Development Milestones
Watertype 1. Planning f: .
State/Tercitory : 9 for 2 Cotiection of . Anatysls of ; S, A
(Criterion) R Critarla Co| ‘efﬁﬂ& o s mrgrmailtyn & bats |3 Proposal of Criteria ¢::
NW“‘?;I’;:LZ' onas Rivers/Streams (P} Completa Complete Complate Compteta &:
RNor “‘f_:“ arianas Estunrias (N) Complete Complete Complete Complote ¢
North;asrlr:":%zana‘s Estuaries {P) Complete Complete Complate Complete ¢
Ohlo Lakes/Reservoirs (N} Complste Camplete Complete 33172014 iz
Qhlo Lykes/Resarvoirs (P) Complate Completg Complete 3172014 1
onlo “Wefs/s"“'“’,; Non-Wadaable Complete Complete Complete 3/31/2014 s
©Onip Rwers/sueami;)Non'Wadeahle Completa Complete Completa 3172014 I
TG, AversfStreatns « Wodeabie (N Complete Compiate - Compicte FEIVPITE 5
Ohio, 1. Rivers/Streams - Wadeable (P) Complete Complete Complete 713172014 5
3AHE, Lakes/Reservolrs (N) o Date Provided No Date Pravided o Date Provided | . Np Date Proaded WO T
. Lakes/Reservolrs (P) 1. No Date Provided No Date Proviged | _No Date Provided o Date Proyided | No &
Rlvers/Streams (N} ) Date Provided No Rate Provided No Date Provided o Dete Provided 1 No©
k) Rivers/Stresms (P} No Date Provided No Data Provided No Date Providad No Date Provided 1 No B
Lakes/Reservolrs (N} { _HoDateProvided ~ | ~ Ngbatg Providad ___No Dete Provided No Dale Provid No ©
Lakes/Resarvairs (P) No Date Providdd No Date Provided No Date Provided |0 Gata Provided [ No b
Rivers/Streams (N) ... No'Date Provided ..o Date Provided .o Date Provided . ... Ng Date Provided No
Rlvers/Strepms {£) NuDote Provided | No Dute Provided | No Oate Provided o Date Provided No
Estuaniay (N o Date Provided No Date Provided No Date Peovided No Date Provided No [
: Yt ] Estuaries (P) No Date Provided | No Data Provided Ne Date Provided No Date Pravided NG T
- ..panng yivanis Lakes/Reservoirs {N) Eqmgietg Complete 12731/2013 12/31/2014 1
. benosyivania .mg.p_&g;,[s_q‘:_g_wairs (P, Lomplete Complete 1273172013 12/31/2034 [
Pennsyivania "“’“"’5"“"2;' Lerge Rivrs No Date Providey No Date Provided No Odte Provided No Date Provided No €
Pannsyivanta mvora/sneam;)- Larga Rwvers No Date Provides Ng Date Provided Nu Date Provided No Date Provided No
. Rivers/Streams - Wadeable .
Pemgylvania Straams aqd Small Rivars (N} Complete /2812014 10/31/2014 1213112045 1
R!versIStreams Wadeable .
Pennsylvanria Streums aad Small Rivers (P) Complets 2/2842014 1073372014 )1[3}/2015 1:
o Penosylvania | . Estuares (N) |....No Date Provided | o Date Provi ko No Date Proyided No Date Providad Ne G
PRunsylvama Extuarios (P) No Oate Provided | _ NoData Provided | No Date Provided No Date Provided . Nol
Pugrto flcy Lakes/Resurvolrs (N) Complet: 2014 673072014 6/30/2014 2
igarto Rico Lakes7Resarvolrs (P) Complute Cemplate Complets Compfete {
Fusrto Rico Rivars/Streams (M) Lompiete Lomplete Complate Lompleta 12
Pugrts Rico Riverg/Streams () Complete Complete Complete Complale <
Dueno Rico Estuann: im0 O8ka Provided 3 No Date Provided b No Datg Pravided No Date Prayided No
e Puerty glgo Estuarias (P} Carnplate Complete Complete Complele 1
"ﬁﬂ' e Istand Lakes/Ruservoirs (N) Complete Complete 12/3 [ 2033 1273142014 | 1
T Rhode Isoed Lakes/Rasnrvoirs (P} Complate complate Compiate_ i Complelg TG
Rhodq Isiand Rlvers/Streams ' Non-Woaeatle }  yp bate providea No Date Provided No Date Provided No Date Frovided NoC
Rhoda Istend Rivers/ 9"“""‘;)“°"‘m5“‘"“ %0 Date Provided No Date Frovided NoDateProvided |  No Date Provided No ©
1 reams - Wad Compt 2/352018 2J3112045 23172018 i
Rhod Istend | RI 9 Streams - Wadeab) !n ;P} No Date Provided 2/31/7D18 2431/2015 31/26G16 1.
[ Rhpde fslang | Estuarins (N} 73072014 /3172018 (3172020 3172878 1
» uhoan Igland Estuariag (P) §/30/2014 3172018 2312020 /31726821 1:
South Coroting. | R R“i’,}',::,’; 2™ o Date Provided No Date Provided No Date Provided No Date Provided NoC
South Corolina T R No Date Provided No Date Provided No Date Provided No Dte Provided No &
Lakes/ ~0its « G thon .
Bouth Carolina 40, pores () Complete Complete Compietg Gomplete ¢
South Carolina Latas/Resarvolt - 8,',““" than Complete Camptete Camplete Comglete ¢
) o Statewide o Statewids No Sflalawlde o Statovide P
South Cardling Ravers/streams (N Devetopmant Development Davelopment A
Intended intenged latended Development Intanded | Develos
o Statewide No Statewide No Statewide No Statevride No
South Carolira Rivers/Streams (P) Development Development Develbpment
) ntended ntended Intended Devetapmant lﬁ'ﬁf“d“ Develor
mm gnmlu\n __‘__&__gg.tgm_eg_lm Complete Col 1273172013 17731/2013 :
South Carglit Fstuaries (V) Complete Complete 12/31/2013 12/31/2013 1;
) Lokes/Reservours (N) | NoDate Provided 7 No Date Provided Nao Date Provided Np Date Previded NoL
kes/Reserveirs (P) No Date Provideg No Dalz Provided No Date Provided No Oste Previded NeC
Rivers/Streams (N} .. | NoDateProvided 3  WNo Date Proviged Ng Qute Provided No Date Previded [ Nof
. Rivers/Stresms (P) No Date Provided Ng Date Provided No Date Provided o Oate Provided No £
Lak&s{kagrvofts (N} ] No Date Provided No Upte Provided Na Date Provided | _.No Date Previded No
. Lakes/Reservolrs (P ] fig Date ?LM’;L.“.'}_..___...B__“@ Provided N Date Provided | | No Date Preyided NoC
Rivers/Straams, gN) No Date Provided o Date Provided No Date Provided | No Date Previd, No C
Rivars/Streamn e e NO.DBO Provided || No Date Provided | 1. No Oate Provided No Date Previded . No b
Lokes/Resgrvol N L. NoDateProvides | No Date Peovio: No Date Pravided | No Ddte Prov No &
o kakesjResurvolrs () J....Na Date Provid No Date Provided No Date Provided No Data m:viged No €
Riye réams (N} No Dote Provided | Nb Dete Provided Ng Date Provided |._.__No Date Proyi NoC
Rivers/Streams (P) No Date Provided | Mo Dale Provi No Date Provided No leéen vided | | No€
stuaries {N) lp Bate Provid | No Date Proyied No Datg Provided No Date Previded T Not
‘ Estoaries (P) No Date Provided I No Dale Providad tio Date Proyided No Date Provided | No:
1 gssuarfes (N} Complete 3072014 3/31/2015 . 9/30{2015
Complete Complete Complete Complexe:
Lgkes[kesemolrs {N) No Oste Provided | Wo Date Provided 1 No Date Provided No Date Provided ___&_g
Lakes/Rgsorvolrs {P NoDatgProvided | NoDateProvided | NoDateProvided |  NoDateProvided 1 NoE
Rivers/Streams - Headwaler
Utah Streams (Categories Land 2} Complate Lomplete Complete in Prograss No i
()]
Rivers/Straams - Headwater
Utah Stresms (Categories 1 and 2} Comiplete Complets Complete 1n Progsiss NoC
(r}
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B . v . » . R
Printable Table - Criteria Progress | Nutrient Policy Data [ US EPA Page 5 of §
Dovelopment Milestongs
Watertype 1, Planning for
state/Territory Criterlon ' 9 2. Collaction of 2, Analysls of . S. A
¢ ) Dovslammant Information &Pats | Information & Data |7 Preposa! of Gritera e
Rivers/Streams - i
Utah Rlvers/Streams except No Date Provided Ne Date Pravidad No Date Provided No Date Provided - No G
Headwater Streams (N)
Rivers/Streams - ’
Utah Rivers/Streams except No Oate Provided Na Date Provided No Date Provided No Date Provided No ’ -
Heagwater Stroams {(£) : ;
- vermpnt Lakes/Reservairs (N) Compiate Complete Complete 2/31/20 H ;
Vermont Lakes/Resarvhits (P} Complete Complate Complete /31720 A :
vermont Rivers/Streams (N) Complet: Compiete Complpte /31420 : ‘
vermont Rivers/Streams (P} Complete Complete Comglete /31720 ; '
Virginia Lakes/Reservalrs () No Date Peovides | No OsteProvided | Mo Date Provided No Date Provided ot h
Virginla, L akes/Resorvolrs (P) Ny Dale Provided o Date Provided No Date Provided o Data Provided Nog s
Virging Rivers/Streams (N} Complats Complate Na Date Provided No Date Provided ! No €
Virginla Rivers/Streams (P} Complete Comptéte No Date Provided ho Date Provided No & !
irginla Estuaries (N} No Date Provided 1 No Date Provided Ng Date Provided No Date Provided No &
virgina, e EsWarins (P) No Date Provided |___No Date Provided No Date Provided |..... Mo Date Promided N0 C
dshin Lakes/Resgrvalrs (N) Ng Date Provided __NoDate Provided 1 Np Date Provided No Date Provided No 2
. Lakes/Reservoirs {P) No Date Provided NoDate Provided | No Date Provided No Oate Provided No
e Rlyers/Streams () No Dala Pravided No Date Provided | No Date Provided | o Dote Provided No
e Ri¥ECSISErRRINS (B) Ng Date Provided ho Date Provided - No Date Pravided - No Opta Provided No &
) Estupries (N) No Date Provided NoDate Provided | NoDate Provided | No Date Prouided No G
hEs Estuarids (P} No Date Provided | No Data Provided No Date Provided | No Date Provided NO.C
s 'sl Mirgan & Lakes/Reservoirs {N) Not Pianned Not Planned Not Plahned : Not Plannad Nt
West Virginia |} Lakas/Resarvolrs (P) Complete Complate Complete Completa ¢
I West Virqinta Rlvars/Streams (N} | Mo Date Provided No Date Provided No Date Provided 1 No Date Provided No &
[ West Virginia | Riyers/Streams (P) ... Nobate Brovided No.| Date Prowdeti No Date frovided Ng Date Srovided. ded .. 1. Nog€
Wisconsin Lakes/Reservoles {N) Complete 0 Date Froviged- No Date Provided No, a;n szld&d No ©
Wisconsin Lakes/Reservalrs {P) Complete Complete Complete Compiet 8 {
w 18Lensin _; Rlvers/Steeams (N) Complete ) Cagnplete 33142014 No G j,:_u_f_rgggdgg e N0 G
Wisconsin i Rivers/Streams (P} Complate Compiata Compiete Complete [
Lakes/Resurvoies (N No Date Provided No Date Provided No Oate Providey Ho Date Provided No €
e kikos/Roservoirs {P) Ng Date frovided ..o Date Provided No Date Provided 1 No Date Pravided No &
Rlvers/Strearns (N) NoDaste Provided 1  ®o Date Provided [  No Date Provided | .No Dp_m Pravided No &
: e BIVEIS/Strganms (0) No Date Provided | bate Provided | NoDale Brovides, | No Date fravided Ng &
i enlries .
i
]
!
i
'
i
I
P
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Montana Board of Environmental Review
and
Montana Department of Environmental Quality

Public Hearings on Numeric Nutrient Standards and the Proposed Adoption of Rules and
Circulars Pertaining to the Proposed Standards '

March 24, 2014

The Montana League of Cities and Towns (MLCT) appreciate the opportunity to comment on the proposed

Numeric Nutrient Standards and corresponding rules and circulars. MLCT has appreciated the willingness of MDEQ
staff to develop the Nutrient Workgroup and work on resolving the concerns and understanding of the proposed
wastewater rules. This has been a very fong and at times frustrating process, but has worked to improve
communications and the final rules. The MLCT supports the proposed rules pending before the Board of
Environmental Review and the accompanying documents under consideration by Montana Department of
Environmental Quality with the stipulation all rules and circulars are adopted. The adoption of all rules would be
required to ensure the intent and understanding of the Nutrient Workgroup is accomplished.

The MLCT does not dispute the research conducted by the MDEQ in establishing the 0.3 mg/L TN and 0.03 mg/L TP
and the nutrlents effect on water quality. We have expressed concerns that the proposed standards are not
achievable using technologies available today or in the foreseeable future. The proposed TP requirements could be
achieved with significant financial investments by point source dischargers, but the proposed TN values cannot be
achieved even with the use of a Reverse Osmosis (RQO) treatment system. Current RO technology would not allow
discharges to reduce TN treatment below 1.0 mg/L. It is because dischargers cannot meet the proposed numeric
nutrient limits that the proposed variance process is critical to the adoption of the proposed Numeric Nutrient
Standards.

The MLCT requests that the following areas of the proposed rules have continued discussions and clarification
before final Implementation:

s Protection of Downstream Uses: Before final implementation of the Numeric Nutrient Standards
clarification and agreement on the extent a point source discharger is responsible for the protection of
downstream use and what conslderation MDEQ and EPA will place on non-point source dischargers in
developing point source dischargers’ responsibility and requirements.

e Non-Point Source dischargers: A continued discussion with the Department on eventual Legislative
language to address the impacts of non-point source nutrient contribution.

¢  Significant Impact: The MLCT would request continued discussion in the variance process to address
future required treatment improvements to meet lower numeric nutrient limits that would provide very
limited or no improvement to the receiving water quality.

| want to thank the Department of Environmental Quality staff, EPA, Nutrient Work Group members, and others

that have worked very hard for a number of years to develop the proposed standards and accompanying
documents to ensure Montana has clean rivers and streams in the future.

David Mumford, P.E.
Chair, MLCT Water and Wastewater Committee
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